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BEFORE THE
ILLINO S COMVERCE COW SSI ON

ACN COVMUNI CATI ON SERVI CES, | NC. DOCKET NO.
00- 0039

Application for a Certificate of

| nt erexchange Authority to operate as

a Reseller of Tel econmunications

Services in the State of Illinois.

Springfield, Illinois
February 17, 2000

Met, pursuant to notice, at .:30 P.M
BEFORE:

MR JOHN ALBERS, Exam ner
APPEARANCES:

M5. KRI STIE STOKES HASSETT

Reboul MacMurray

1111 19th Street, N W, Suite 406
Washi ngton, D.C 20036

(Appearing on behalf of Applicant via
t el econference.)

M5. KIM MDONALD
32991 Ham lton Court
Farm ngton' Hlls, Mchigan 48334

(Appearing on behalf of Applicant via
t el econference.)

SULLI VAN REPORTI NG COVPANY, by
Carla J. Boehl, Reporter
Ln. #084-002710

sullivan Keporting Company
TWO NORTH LA SALLE STREET « CHICAGO, ILLINOIS 60602
(312) 782-4705
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| NDEX

W TNESSES Dl RECT CROSS REDI RECT RECROSS
KIM McMURRAY
By Exam ner Al bers 6
| NDE X
EXH BI TS MARKED ADM TTED
ACN Exhibit 1 14 5
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PROCEEDI NGS

EXAM NER ALBERS: By the authority vested in
me by the Illinois Comrerce Conmm ssion | now call
Docket Nunmber 00-0039. ACN Communi cation Servi ces,
Inc., brings this matter before the Comm ssion
seeking authority to provide resold and
facilities-based interexchange teleconmunication
servi ces.

May | have the appearances for the
record, please?

M5. HASSETT: Kristie Hassett, counsel for
ACN Communi cation Services, |Inc.

M5. MDONALD: Kim MDonal d, chief operating
officer for ACN Communi cati ons Services, Inc.

EXAM NER ALBERS: Thank you. Ms. Hassett,
could we have your address, please?

M5. HASSETT: The law firmis Reboul
MacMurray, MA-CMURRAY, 1111 19th Street,

Nort hwest, Suite 406, Wshington, D.C. 20036.

EXAM NER ALBERS: Thank you.

M5. McDONALD: ACN's address is 32991

Ham | ton Court, that's in Farmngton Hlls, M chigan.

SulT1van Reporting Conpany
TWO NORTH LA SALLE STREET « CHICAGO, ILLINOIS 60602
(312) 782-4705
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And the zipcode is 48334.

EXAM NER ALBERS: All right. Thank you.

Let the record reflect there are no others wishing to
enter an appearance.

Do you have any prelimnary matters you
would like to raise this norning, M. Hassett?

MS. HASSETT: No, | have nothing to raise,
other than to nove into evidence Exhibit 1 which was
an audited financial statenent through the end of
Oct ober 1999 for ACN Conmunication Services' parent
which is Anmerican Comuni cations Network, Inc.

EXAM NER ALBERS: Wiy don't we -- we can
take that up when we get Ms. McDonald sworn in
because | assunme she will be the sponsoring w tness.
And in that case the purpose of today's hearing is to
hear the merits of the Applicant's request for
certificates of service authority. If you want to
call your witness, | wll go ahead and swear her in.

M5. HASSETT: Qur witness will be Kim
McDonal d, chief operating officer of ACN
Conmuni cati on Services, |nc.

EXAM NER ALBERS: Ms. MDonal d, would you

Sul l'1van Reportin an
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pl ease stand and raise your right hand?
THE W TNESS: Yes.
(Wher eupon the Wtness was duly
sworn by Exam ner Albers.)
EXAM NER ALBERS: | suppose at this tine,
Ms. MDonald, are you the sponsoring witness for the

exhibit that Ms. Hassett referenced a couple seconds

ago?

THE W TNESS: Yes, | am

EXAM NER ALBERS: And we can mark that as
Exhibit 1. | wll provide copies to the court

reporter following the hearing. And you would Iike
proprietary treatnment for this exhibit, is that
correct?
THE W TNESS: That is correct.
EXAM NER ALBERS: Then this exhibit is
admtted into the record.
(Wher eupon ACN Exhi bi t
1 was admtted into evidence.)
EXAM NER ALBERS: | have a few questions for

you then, M. McDonald.

Sull'ivan Reporting Conpany
TWOnortir LASALLESTREET . cricaco, ILLNOIS 60602

(312) 782-4705
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KI M Mc DONALD
called as a Wtness on behalf of Applicant, having
been first duly sworn, was exam ned and testified as
foll ows:
EXAM NATI ON

BY EXAM NER ALBERS:

Q Athough ACN seeks statew de authority,
does it intend to focus on any particular part of
[11inois?

A, No.

0. | have also noted that ACN requested
wai vers of Part 710 and 735. Can you please explain
why ACN has requested these waivers?

A Yes. Nunber one, | guess ACN w shes to
keep its books and records at its corporate office in
M chi gan. It's really nore of an econom cal issue
for the Conpany nore than anything else. Ve wll

nmake these books and records available to the

Conmi ssion upon request and this is just a -- we
didn't want to have to open an office in IIlinois.
Q | guess that would be Code Part 250.

A Now, the part of 710 which we have asked

Sull'ivan Reporting Conpany
TWO NORTH LA SALLE STREET + CHICAGO, ILLINOIS 60602
(312) 782-4705
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for a waiver of -- this is the one that establishes a
Uni form System of Accounts, correct?

Q  Yes.

A And in this case ACN is a conpetitive
i nterexchange carrier with really no nmarket power.

W don't believe that our services are subject to
rat e- based regul ati on. Therefore, it doesn't really
fit well with the requirenents of Part 710.

Q Let nme ask you this then. Are you using
general ly accepted accounting principles?

A Yes.

Q And if required to follow Part. 710,
woul d you find yourself keeping two separate sets of
books, one for everyone else and one for Illinois; is
that part of your concern?

A Yes. We would keep one set of books.

Q You would like to?

A Yes.

Q And with regard to Part 735, is that one
of the reasons you indicated earlier apply to 735 as
wel | ?

A That is correct. W are only offering

Sullivan Reporting Company
TWO NORTH LA SALLE STREET  CHICAGO, ILLINOIS 60602
(312} 782-4705
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these for long distance purposes so we wouldn't be
collecting deposits or issuing telephone directories
and would not be providing |ocal service. So we
woul dn't be subject to this either. It really

woul dn't apply to us.

Q That leads ne to one of ny other
guesti ons. Do you have any intent to offer
facilities-based service in the future?

A At this tine, no.

Q But you are seeking authority to do so
anyway, right?

A Kristie, | don't --

MS. HASSETT: | think it's part of the
general application that that authorization was
request ed. The Conpany does, | understand, intend
sinply to provide resold services.

EXAM NER ALBERS: Ckay. Let nme just clarify
sonet hi ng t hen. On the application -- you used one
of our form applications and under the authority
requested question, ACN has checked Section 13-403
and Section 13-404, Section 13-403 concerns

authority to operate facilities-based interexchange

Sullivan Reporting Company
TWO NORTH LA SALLE STREET « CHICAGO, ILLINOIS 60602
(312) 782-4705
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services, and Section 13-404 concerns resold

I nt erexchange and | ocal . The | ocal part wouldn't be
an issue here. The only reason | ask is that it
sounds like you only want to offer resold

i nt erexchange. Do you still wantauthority under
Section 13-403 which would be facilities-based

i nt erexchange.

MS. HASSETT: May | ask a question? Wuld
there be any slow down in the application process or
any additional requirenments that we have not already
met to obtain facilities-based authority? MW
understanding is that we could sinply get both at
this tinme, even though we intended sinply to provide
resol d services.

EXAM NER ALBERS. No, that's fine. | ] ust
wanted to clarify what in fact you were asking for
There is no problem asking for both at this tinme but
only offering resold in the future. So if you do
intend to ask for both, that's fine.

MS. MDONALD: Yes, we would like to ask for
bot h.

EXAM NER ALBERS: ["mjust jotting sone

Sull'ivan Reporting Conpany
TWO NORTH LA SALLE STREET « CHICAGO, ILLINOIS 60602
{312) 782-4705
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10

not es down here.

Q Wth regard to your request for a
wai ver of Part 250, would ACN want to keep its books
and records at 32991 Hamlton Court in Farm ngton
M chi gan.

A Yes.

Q Wuld ACN reinburse the Comm ssion for
any reasonabl e expenses associated with investigating
or auditing ACN's books and records?

A Yes.

Q Has ACN received authorization to
provi de tel ecommuni cations service from any other
state?

A W are currently -- we are not yet
providing service in any jurisdiction. W are in the
process of applying for authorization. So
regi strations and applications have been filed in 41
states so far as well as Section 214 applications.
But nost of the applications are still pending.

Q And based on your earlier comments it
doesn't sound |like you have any enployees based in

[11inois?

Sullivan Reporting Company
TWO NORTH LA SALLE STREET « CHICAGO, ILLINOIS 80602
(312) 782-4705
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A That is correct.

Q. How many enpl oyees does ACN have?

A. ACN, the parent conpany has
approxi mately 500 worldw de. ACN Communi cations
Services is now in the process of'hiring individuals.
So at this point it doesn't have a | ot of enployees.

Q Can you just tell nme roughly how many
you have now?

A, ACN Conmuni cations Services probably has
about ten at the nonent.

Q Wen do you intend to actually begin
of fering interexchange service?

A May 1.

Q And | also just wanted to clarify, "I
guess Anerican Comruni cations Network, Inc., is the
parent of the ACN Communi cation Service, Inc.?

A That is right.

Q WII ACN let custonmers know, custoners
who have conplaints, wll ACN |let those custoners
know that they can seek redress at the Commission if
ACN cannot resolve the conplaint to the custoner's

sati sfacti on?

| I'Tvan_Reportin an
™0 NO%UH LA gALLE S’l‘REJET . CHPCA ,nPLLIN%IS 60602
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A Yes.

Q And | also have two different financia
statenents, one for 1998 and one for the nine nonths
endi ng Cctober 31, 1999. Both of those you sought
proprietary treatnent for. Does ACN have any
objection to the use of the nunber indicated for
total liabilities and owner's equity in the
Conmi ssion's order?

A. No, we have no objection

Q Okay. And also with regard to the
proprietary treatment of those, does ACN have a
preference for how |ong those docunments renain
proprietary?

A Prefer it to be for a period of five
years.

Q | think this is in your application but
forgive ne if it is'and I will ask it anyway. How
| ong has ACN been in existence?

A. ACN, the corporate, the parent conpany
has been in existence since 1990.

Q. The parent conpany?

A Yes.

Sullivan Reporting Company
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Q And what about ACN the subsidiary?

A ACN Communi cation Services obtained
authorization in Illinois on Novenber 17, 1999. Is
that the date you are |ooking for?

Q | think so.

A The date of the incorporation, | don't
know t he actual date. Kristie, can you help ne out
with the actual date or -- April 30, 1999.

MS. HASSETT: April 30, 1999. It's the
Attachnment B on the Articles of Incorporation which
is attached to the application.

EXAM NER ALBERS: | thought it was but |
just couldn't find it.

MS. HASSETT: Part of the exhibit.

EXAM NER ALBERS:

Q Is Anmerican Communi cations NetworKk,
Inc., a holding conpany then?

A Yes.

Q And do they own other operating
conpanies simlar to what ACN wants to be?

A Yes, they do.

Q Do they have any subsidiaries in

Sul l1van Reporting Oonpar’\%
rwoNorTH LAsaLLi STREET . cmicaco,| LLI NOl Seosoz
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Il'linois, operating in Illinois at this tinme?
A.  No.
EXAM NER ALBERS: | think that's all the

guestions | had for you, M. MDonal d. Thank you.
Do you have any followup questions or redirect for
your w tness, M. Hassett?

M5. HASSETT: No, | don't.

EXAM NER ALBERS. And one final procedural
question, if you wll. You attached ACN's tariff to
t he application. Now, assum ng the Conmm ssion grants
those certificates, you know that you have to file
the tariffs wth the Conm ssion again, right?

MS. HASSETT: W will do that.

EXAM NER ALBERS: And do you have anyt hi ng
el se you would |ike to add?

MS. HASSETT: Not hi ng to add.

EXAM NER ALBERS:  (kay. |f there is nothing
further, then I wll mark the record heard and taken.

(Wher eupon ACN Exhibit 1 was
mar ked for purposes of
identification as of this

date.)
HEARD AND TAKEN

Sul'l'ivan _Reporti nlg Conpany
TWOuorrirra SALLE strerr. CHICAQD, 1LiiNoIs s0602

(312) 782-4706
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STATE OF |ILLINO S )
)88
COUNTY OF SANGAMON )
CASE NO.: 00-0039
TITLE: ACN COMVUNI CATI ON SERVI CES, | NC

CERTI FI CATE OF REPORTER

|, Carla J. Boehl, do hereby certify that |
am a court reporter contracted by Sullivan Reporting
Conmpany of Chicago, Illinois; that | reported in
shorthand the evidence taken and proceedi ngs had on
the hearing on the above-entitled case on the 17th
day of February, 2000; that the foregoing 14 pages
are a true and correct transcript of ny shorthand
notes so taken as aforesaid and contain all of the
proceedi ngs directed by the Comm ssion or other
persons authorized by it to conduct the said hearing
to be so stenographically reported.

Dated at Springfield, Illinois, on this 22nd
day of February, A.D., 2000.

Wi /A

Certified Shorthand Reporter

Sullivan Reporting Company
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(312) 782-4705




